1. Germany - Poland - Ukraine: The Domino Effect
1.  Thesecond outer ring surrounding Fortress Europe

In the early 1990s, when the wall surrounding Western Europe was being extended to
include Centrd and Eastern Europe, there was dready talk of a domino effect,
according to which Germany's eastern neighbours would gradudly pass on the pressure
and their type of border regime to the next satesin line. The system of readmisson
agreements and other inter-state arrangements made this a predictable trend. The
domino effect has now entered the rea world: the Polish government is now passing on
to the Ukrainian government a modified form of the know-how and the pressure it itself
receives from the European Union (EU), the Schengen treaty states and, in particular,
the Federal Republic of Germany.

The pressure brought to bear by Western European states must be viewed againgt the
background of an economic divide which - across a short geographical distance of
approx. 750 km - is one of the mogt driking in Europe. Between Germany and
Ukraine, the wage differentid is 100 : 1, and between Germany and Poland till a hefty
10: 1. The border regime Germany/Poland and Poland/Ukraine defines specific levels
of commuter migration and regulates the informa low-wage labour markets on which
declassed refugees and migrants depend.  The new border regime and the amended
legidation on diens not only cement the economic hierarchy between dates; in view of
the expanson of the "grey" to "black” labour marketsin al countries, they aso produce
a gpectrum of exploitation forms and, as in Poland in 1996, lead to an "illegdization” of
people from more distant countries.

Since neither Poland nor Ukraine are members of the European Union or among the
Schengen treaty states, the ministries in charge in Germany and other EU countries seek
other, and often, less forma and more direct ways of exerting influence. Thisisthe main
subject of the present chapter.

Let us commence with the expanson of the German government's sphere of operations
up to the border between Poland and Ukraine. According to Germany's ministers of
the interior, Poland's border with the former Soviet Union has become a "crimind
geographica ared’, which they observe "with concern”, vist, and put on the agenda of
the conference of Germany'sinterior ministers! Having spent DM 120 miillion between
1993 and 1996 to finance material and equipment aong Poland's western border and to
cregte a Polish adminigtrative system for refugees and for deportation, the next item on
the German government's agenda is the financing of equipment for the next periphera
ring. Following a fact-finding tour of the eastern Polish border between 24 and 27
November 1996 by the Minigters of the Interior of the German states of Brandenburg
and Mecklenburg-Western Pomerania, viz. Alwin Zid and Rudi Geil, dong with the
date secretaries of Berlin and Saxony, the representative of Brandenburg's Bureau of
Invegtigation, who went aong for the trip, summed up: "Unitil the collapse of the Soviet
Union, Poland's eastern neighbour itsaf ensured the inviolability of its borders. Today
that power is no longer present there. (...) Rough forest terrain [on the eastern Polish
border] offers traffickers in illegd immigrants and crimind organizations the best

1 Minister of the Interior, State of Mecklenburg-Western Pomerania, press office, press release
dated 27 November 1996, no. 357. Cf.: Brzostowski, Andrzej: Innenminister reist nach Polen.
Gemeinsam gegen grenziiber schreitende und Organisierte Kriminalitat, in: Info 110 3/1997.



-2

conditions for going about their '‘business. (...) All those who illegdly cross that border
will one day find their way into the territory of the EU - unless they are rgected a the
EU's outer borders.? This is the judification given for Germany's right to take future
action at advisory and financid levels along the second outer ring of Fortress Europe,
Specificdly, it is dso a matter of smashing internationd escagpe routes.  Three of these
are known: the "northern route’ through the Bdltic, the "eastern route’ from Belarus or
Ukraine to Poland or the Slovak Republic, and the "southern route" via Romania.

The firgt visble changes were noted in the control of Poland's eastern border in 1996.
The Polish border police operating there now have "mobile rapid response groups’,
helicopters of the Kania type and CO2 messuring insruments for detecting people
hidden in truck containers. How effective this equipment has dready been, is difficult to
tell. An officer at the police bureau respongble for crime prevention commented on the
introduction of the CO» messuring ingruments as follows: "I wouldn't be so sure that
trafficking in illegal immigrants can be checked this way. The eastern channd [i.e. the
escape route via Moscow or Kiev to Poland] is still being developed. And there's too
much money a sake there for the smuggling gangs to waive this business. It is more
likely that they will bribe customs officers and border guards™ In 1996, a total of
60,000 people* either were not alowed into Poland or were seized when attempting an
illegd crossng of the border into Poland. However, this tota does not indicate how
many people were detained at the various sections along the border.

The function of the Polish-Ukrainian border is being transformed by the incipient
western orientation of Ukraine. So far, the border's main function has been to mark the
gpheres of influence of the Polish and Ukrainian states. Now it is becoming an advance
bulwark of Germany's and the EU's refugee policy, so that it is helping control migration.
Relative to Ukraine, Poland is being assigned a function as bridgehead of the Western
European dates, dthough the reationship suffers from a grave historicad burden.®
Following the collgpse of the Soviet Union, however, Poland was dso the first date to
recognize the independence of Ukraine, and there is dready tak of a "drategic

Brzostowski, op cit.

3 Wprost, 6 October 1996. The shutting-off process is progressing, and there are various
methods of illegal entry, asis shown by areport in the Gazeta Wyborcza dated 12/13 April 1997:
23 Afghans crossed the Ukrainian-Polish border in a helicopter with two Polish pilots and were
seized in the border area.

4 In 1996, the Polish border police rejected 47,672 people at the border and seized over 15,000 on
the grounds of attempted illegal border crossing. Of the people seized, an equal number came
from Afghanistan, Irag, Sri Lanka, India, Pakistan and China (3,364) as came from Romania, the
Republic of Moldova and Armenia (3,303). [Cf.. Polish Border Guards. Chosen Topics on
Combating Illegal Migration by the Polish Border Guards. Background paper. Manuscript.
Regional seminar on illegal migration, organized by IOM Helsinki, Kiev, 27 to 28 January 1997.]

5 In past centuries, Poland was long a sort of colonial power in the area of what is now Ukraine.
Relations between Poland and Ukraine are still coloured by the events of summer 1943 when,
behind the advancing Soviet army, soldiers of the Ukrainian Revolt Army (UPA) entered the
southeast of Poland and murdered numerous Poles; the estimates range between 30,000 and
80,000 victims. After the end of World War 11, some 500,000 Ukrainians were resettled by 1946,
most of them by force, from Poland to what was at that time Soviet Ukraine. In 1947, the approx.
150,000 Ukrainians remaining in Poland were forcefully resettled within Poland to the north and
west of the country as part of the Vistula Operation, the official reason for this measure being
the ongoing activities of armed Ukrainian groups in Poland's southeast. Cf. article by Gabriele
Lesser intaz, 20 July 1997.
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partnership® between the two countries.  In April 1996, the Ukrainian government
officidly and definitively opted for a cautious politica westward orientation toward EU
and NATO. Thisis the context within which German-Polish-Ukrainian cooperation is
developing in refugee policy. Before we sketch developments in Ukraine and on the
Ukrainian border in the following chapters, this chapter will ded with the impact of
Germany's partition policy on the Centra and Eastern European regions concerned and
on developments in Poland since 1996.

Our analysis is based on experience obtained by FFM staff since October 1996 in the
course of vigts to prisoners hed in custody pending deportation. The picture emerging
from conversations and interviews with over 170 prisoners provides not only a
representative overview of detention conditions in Poland, but dso an ingght into arrests
in Germany and the day-to-day "redeportation” practice of Germany's Federal Border
Police (BGS).

2. International conferences on refugee policy in Central and Eastern
Europe

In the firs FFM number, which appeared in 1995 dready, mention was made of
internationd conferences of minigers a which Western European governments
responded to the disntegration of Eastern Europe by initisting and underpinning the
cregtion of a cordon sanitaire for Fortress Europe in the so-called Visegréd states.”
The development of a new border regime meant more than just a reorganization of the
regular police and the border police forces. On the basis of a migration policy, the
ministeria conferences determined de facto which states would in future perform buffer
functions and which would belong to the new periphery. This impacted on Centrd and
Eagtern European sate leaders a atime when they were gtill carving up and distributing
the estate of bankrupt Socidism. In this period of radica change, it was the importance
of the informa migrant economy for the appropriation and power dructures of the new
and the old nationdist dites that prevented any rapid advances in repression being made
by the various governments. This is why the Centrd and Eastern European countries
were rather hesitant to gtart with, and why their implementation of the specifications laid
down at these conferences proceeded at very different paces.

In the course of the last few years, congderable changes have occurred in the
framework of the international conferences in this fidd. Initidly, the Vienna Minigerid
Conference (24 to 25 January 1991) and the smdler follow-up mesetings - described
collectively as the Vienna Process - were of eminent importance. The god of the
Vienna Process was to have Europe-wide political coordination of measures taken to
combet illegd entry by migrants to Central and Eastern Europe.  After more than 20
meetings of subordinate working groups, this international association faced up to its
growing lack of jurisdiction and signs of dissolution and, in September 1994, suggested

6 The strategic partnership was publicly mentioned for the first in June 1996 in atalk given on the
occasion of a meeting between the Presidents of the two countries, viz. Kwasniewski and
Kutchma, in Warsaw. Kutchma quoted Marshal Pilsudski, according to which there can be no
independent Poland without an independent Ukraine.

7 The governments of Poland, Czechoslovakia and Hungary, at a meeting in Visegréad castle near
Budapest in February 1991, resolved closer cooperation in order to show their special status as
EC-adjoining countriesin the planned EC association. Since then, they have been known asthe
Visegrad states.
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that its mandate be trandferred to the Council of Europe (see below). A pardld circle,
the Budapest Forum or the Budapest Group had formed a the suggestion of the
German government following the Budapest Minigterid Conference (15 to 16 February
1991). The focus of this Forum is on technica questions of materiad and equipment for
border police forces and the development of persond control systems in Central and
Eagtern Europe. This Forum is aso used to arrange for financid support from the
European Union (EU) to enhance border syslems. Resources have been generoudy
provided, e.g. by the PHARE programme of the European Commission. For the rest,
one notable feature is the informa character of the Budapest Forum and the key role
played by non-governmental organizations (NGOs) which, like the ICMPD,8 live from
government contracts, desgn threat and survelllance scenarios, advise policy makers,
and busly arrange the provison of border control technology. Down the years, the
Budapest Forum has split up into numerous specidized subgroups. The last minigterid
conference organized by the Forum took place in January 1993, again in Budapest, and
was attended by representatives of 34 dtates and organizations. The next ministerid
conference of this magnitude is scheduled for September 1997 in Prague.

In this connection, mention should adso be made of the involvement of the International
Organization for Migraion (IOM), an inter-state body that is now financed by 59
governments and by private organizations and sponsors.® It has long since transcended
its origind remit, viz. to provide refugee travel assistance on behdf of various
governments. Today, the IOM not only performs "repatriations’ - often resembling soft
deportations - but aso draws up expertisss on developments in migration.
Furthermore, it advises governments in Central and Eastern Europe on how to take over
Western specifications in migration policy and, at international conferences on "illegd
migration”, gets government representatives, border police chiefs and consulting firms
around one table. For example, the IOM's Helsinki regiona office organized a 12-
country conferencel® in January a the Ukrainian cepitd. The subject was the
elimination of the eastern passage, i.e. the refugee route leading through Ukraine or
Belarus to Poland (see Chapter 2). The question was examined of how controls,
searches and the system of readmission treaties could be extended.

In the first few years after 1989, the Centrd and Eastern European states did, in fact,
hesitate to perform such bulkhead functions, snce a number of internal and economic
restrictions stood in the way of this dictate. Pardlel to growing consultation and greater
interlocking between states in recent years, however, the pace of internd assmilation is
being forced. With the Polish state now being a candidate for EU membership, it is- in

8 International Center for Migration Policy Development, Vienna. See also: Widgren, Jonas:
Multilateral Co-operation to Combat Trafficking in Migrants and the Role of International
Organizations. In: 11th IOM Seminar on Migration: International Response to Trafficking in
Migrants and the Safeguarding of Migrant Rights. 26 to 28 October 1994, Geneva.

9 ThelOM budget was some DM 400 million in 1996.

10 This had been preceded by an IOM international conference in Stockholm, 1993. The subject at
that time had been how to combat the northern refugee route through the Baltic states. Asa
concrete result, the conference was followed by a technical cooperation project, i.e. ongoing
advice given to the governments concerned for a period of two years (cf. Migration Information
Programme. The Baltic Route: The Trafficking of Migrants Through Lithuania. 10OM January
1997, and: Cisconf News, vol. 1, issue 3, March-June 1997, p. 6 (publ. by UNHCR, IOM and
OSCE/ODIHR). The Kiev conference was attended by representatives of police forces, border
guards, state migration departments and NGOs from the following countries. Armenia, Belarus,
Canada, Estonia, Georgia, Latvia, Lithuania, Moldova, Poland, Russian Federation, Ukraine and
the United States.
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its own interest - prepared to take its Western neighbours refugee policy on board and
istrying to demondirate its successful implementation.

Meanwhile, too, there has been a change in the bulkhead strategy for Fortress Europe.
At those firg internationd ministeriad conferences in the early 1990s, the focus was on
the threat scenarios of a million-fold migration following the breskup of the Soviet Union
and the end of the "lron Curtain”. In recent years, police machines have devated the
druggle againgt so-cdled organized crime to the status of a leitmotif into which refugee
policy, too, is now being fitted. Illegal migration is now being construed as imported
crime, so that commercid refugee assstance is categorized accordingly as "organized
crime’. In line with this police scenario, the risk to internd security must be met by
addressing the "crimind geography" and by identifying socidly adjusted "contral filters'.
Phenotypicd criteria like skin pigmentation, speech, "dien” behaviour and other visble
dggns of foreign origin are taken as triggers for survelllance, monitoring and investigation.
These features become "sgnificant” stigmata that can be used by the police wherever
whole regions and populations can be labelled with aracist definition as "cultura aress’
and homogeneous "peoples’.

Ultimady, an "overdl European security zonel will be congructed based on the
"organized crime"’ scenario and on the illegdization of migration. This scenario and the
matching control vison suggest the growing importance of the socid policy dimension.
The dassfication scheme used by the police and the judicid authorities, marking off the
citizens of privileged or EU-associated European dates, on the one hand, from
“illegals’, deprived of dl rights, on the other, is part of a top-down change in society
that has become gpparent al over Western Europe in the 1990s.

With a criminologica redefinition of offenders ("smugglers and traffickers') and victims
(penniless refugees, women forced into progtitution), the police machines and public
authorities are trying to use human rights arguments to justify and legitimize their actions,
while a the same time recasting them for the purpaoses of the state and twisting them for
repressive ends.

In view of the politicd and socid implications of this modd, and in view of its
exportability and its bonding power between dates, it is proper to speak of a new
security concept in Europe proceeding from the Schengen treaty States.

All the same, there is no unitary legd areain "Europe as awhol€' in which this concept
could be smply and comprehesively employed. The readmisson agreements and third-
date arrangements numbering well over 100 that now form an overal European scheme
of deportation and deterrence are a network of bilateral relationships between a few
dozen European countries. They are supplemented by an equal number of bilatera
deds providing for forma and informd legd assstance.

Only the Organization for Security and Cooperation in Europe (OSCE) and the Council
of Europe combine nearly dl countries in Europe, but only on such thin legd bases as
the applicability of OSCE principles or the European Human Rights Convention. Both
ingtitutions look into questions of continental jurisdictions between European politica
gpparatuses.  In spite of these inditutions inherent structures, their conferences are
aways attended by the very same ministers and state secretaries who aso get together
a minigeria conferences or for the "sructured didogue’ (EU conferences with
membership candidates). Recently, the Council of Europe, too, has been playing a part

11 gee Pitschas, Rainer: Politik und Recht auf innere Sicherheit in Europa. In: Europa der
durchlassigen Grenzen. Schriftenreihe der Polizei-Fiihrungsakademie 1/1997.
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in the refugee policy laid down by Western Europe - there will be tak of thislater - and,
in doing s, is usng the human rights discusson in Centrd and Eastern Europe to
suggest minimum asylum standards and is sketching the contours of a European security
and legal area.

A mandate for Europe-wide coordination of refugee policy, such as was created by the
above Vienna Minigteria Conference, was to be handed over to the Council of Europe
a its 6th Conference on Migration Issues12 To this end, nearly dl those European
ministers whose departments include migration matters met in Warsaw from 16 to 18
June 1996. The discussions followed on from the specifications of the Council of
Europe that had emerged since the early 1990s in working groups discussng Western
Europe refugee policy. These working groups in particular had, in the previous year,
engaged in advance discussions on how the congruct of so-called "safe third countries’
might be ingdled in Centrd and Eastern Europe as wdll - a development which, in the
medium term, cannot fal to lead to a de facto extenson of a unitary legd area of
deportation and illegdization, Snce each gate will declare its own neighbours to be safe
third countries3 In June 1996, the conference of the Council of Europe was the first
occasion when acrucid internationd body looked into these questions. Specificdly, the
delegates discussed how "illegd entry” can be combatted, and how border surveillance,
border materid and equipment, and airport controls can be optimized. The security-
policy angle was based on the well-known demagogic argument that the "misuse of
asylum by illegd immigrants’ is increesngly evoking and heightening "xenophobic
fedings' in the domestic population.’4 Centra and Eastern European States were
reminded that, Snce 1995/96, they can clam legidative and financid ad from the Socid
Deve opment Fund of the Council of Europe in setting up refugee adminigrations. Also,
they were urged to make use of a multilaterd fund set up for the financid and logidtic
support of countries in Centrd and Eastern Europe handling deportations> The
governments of Poland and the other Visegrad dates, now potentid recipients of
refugees, took up their new postions in the new European order at this conference as
intermediaries relative to their eastern neighbours. But they too - the go-between States
- were urgently recommended by the conference to "draw their conclusons from the
experience ganed by Wedern countries in this area [i.e. refugee and migration

12 The Migration Conference was attended by ministers from the 39 states of the Council of
Europe and from Australia, Belarus, Bosnia and Herzegovina, Canada, Croatia, the United
States, the Vatican, and the Federal Republic of Yugoslavia. The integration of legal migrants
was as much a subject as was the combating of illegal migration.

13 On the European Committee on Migration (CDMH) and on the ad hoc Committee of Experts on
the Legal Aspects of Territorial Asylum, Refugees and Stateless Persons (CAHAR) of the
Council of Europe, see: Factua Document on Asylum. Working Document from the
Commission Services on Asylum Policy in Preparation of the Ministerial Meeting between the
EU and the CEECs on 27 May 1997 within the Context of the Structured Dialogue. 17 March
1997. Annex I1l. These groups (CDMH and CAHAR) of the Council of Europe work in parallel
with the Centre for Information, Discussion and Exchange on Asylum (CIREA) of the EU and
with the Intergovernmental Consultations on Asylum, Refugee and Migration Policies in
Europe, North Americaand Australia (IGC) of the states of the west.

14 Council of Europe: Recommendation 1278 (1995) on refugees and asylum-seekers in central and
eastern Europe. Item6vi. e.

15 |bid., item 6 iv. Cf. the more detailed explanation in: Iwiski: Report on refugees and asylum-
seekers in central and eastern Europe. Council of Europe, ADOC 7368, 6 September 1995, and
Salt, John: Current trends in international migration in Europe. 6th Conference of European
Ministersresponsible for migration affairs. Warsaw, 16 to 18 June 1996.
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policy]".16 Poland as well should at last adapt its legidation and residence controls to
meet Western standards.  (Similar arguments can occasionaly be read in the Polish
press. measures must be taken to sed the country off in order to avoid the racist attacks
that have occurred in Germany or France) In view of the memories of the police raids
carried out during the National Socialist occupation, and in view of the gap between
Socidist state and population in the post-War period, it is not so easy for people there
to adopt repressve measuresl’ However, one new control instrument has been
approved by the Polish government and, in the meantime, by the Polish parliament, the
Sgm, aswell. From January 1999 on, new identity cards will be issued with photo and
sgnature entered by laser printing - just like German identity cards. All persond data
are dso noted in abar code. The identity card replacement scheme is to be completed
by the year 2005.18

In addition to the minigterid meetings, the conferences of the IOM and the Council of
Europe, NATO, too, has begun to take action in coordinating governmenta refugee
policy - taking particular account of Eastern Europe. In Warsaw, a seminar of the
NATO North Atlantic Cooperation Council was held on 16 and 17 September 1996
on the "Economic Aspects of the Impact of Migrations and Refugees on State Security”.
Unlike the Council of Europe conference, this meeting was adso attended by
representatives of most of the dates that have emerged from the Soviet Union and
former Yugodavia and have not yet become members of the Council of Europe. The
background for NATO's interest may be sought in the socid policy-based redefinition
of military concerns in Eagtern Europe.  Since 1989, military policy in Centrd and
Eastern Europe has been geared less toward a threat from outside than to domestic-
policy issues. With a view to extending its sphere of operations in migration palicy,
NATO may be exploiting the circumstance that border controls in mogt Centrd and
Eastern European countries have been a military affair ance the time of the Warsaw
Pact. In the early 1990s, the military, i.e. conscripts as well as the regular amy, were
given thejob of preventing theillegd entry of migrants and refugees.

3. Cross-border police cooperation and law enforcement in Poland

The agreements signed by Germany with Central and Eastern European countries on
"combatting organized and serious crime" have - as is suggested by quite a number of
reports - led to unbureaucratic bilatera collaboration in the area of police interrogations,
forensc inquiries and other smple investigations.  Since the emergent democracies of
the former Eastern Bloc have comparatively few sets of rules on cross-border police
cooperation, and since Germany is holding out some prestigious control technology as
bat, Western authorities are welcome guests in informal contacts under these basic

16 FAZ, 19 June 1996

17 Even the FAZ (19 June 1996) points out that "strict residence controls [...] in a country [like
Poland] that has just rediscovered its freedom, are not exactly popular". Evidence of this may
be seen in the protest note that Jaroslav Moyseyuk, temporary director of the migration and
refugee department of the Polish Ministry of the Interior, handed over to the FFM on 10
February 1997. On 11 November 1996, within the scope of a Bonn press conference, the FFM
had presented a report on the implications of Fortress Europe for Poland in which - in German -
there was talk of September house raids in Warsaw suburbs. Jaroslav Moyseyuk rejected this
account, since apanka, the Polish word for raid, is associated, in Poland at |east, with the period
of World War 1.

18 GazetaWyborcza, 23 May 1997.
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agreements.  "Curioudy enough, the tregties dlow more in the way of police
cooperation than the links that have evolved over decades with most Western European
countries’, says Jorg Wolters, senior officer at Germany's Federd Office of Crimind
Investigation (BKA).19

Againg the background of numerous informa cross-border contacts between
authorities, the "Agreement on Cooperation between Law Enforcement Authorities and
Border Police Authorities in Border Areas’ sgned by the German and Polish
governments on 5 April 1995 can be viewed as a legdization of existing practices.
Important "ice bresker functions' - to quote German police jargon - have been
performed by the regiona agreements between the state police forces of Mecklenburg-
Western Pomerania, Brandenburg and Saxony, on the one hand, and neighbouring
digtrict police forces in Gorzow, Jdenia Gora and Ziolona Gora, on the other.20 The
am was to have joint German-Polish offices in Frankfurt/Subice, Gorlitz/Zgorzeec and
Guber/Gubin.

A new qudity, viz. an extenson to the German police forces area of operations in the
direction of Poland, is the am of an agreement announced by Manfred Kanther,
Germany's Federd Minigter of the Interior, in Warsaw on 10 April 1997: "The objects
include the setting up of joint investigatory and monitoring groups, the formation of joint
operational bodies and command centres, the creation of mixed offices, (...) the
edablishment of a specid border police reporting service for unlawful migration and
human trafficking, and the exchange of border police liaison officers2!  This would
enable German agencies dready operating in Poland and other Centrd and Eastern
European countries to condderably extend ther radius of action, viz. the Federd Office
of Crimind Investigation (BKA) with its OA 31 section ("Trafficking"), the Federd
Border Paolice (BGS) with its centrd office for combatting illegd entry, and the Federd
Office for the Recognition of Foreign Refugees (BAFL).

Individua cases of cross-border cooperation between police forces and prosecutors
came to the notice of FFM staff observing court trids in Poland. At adigtrict court trid
(file no. 4 Ds 5454/95) against 29 Macedonians, Kosovo Albanians and Poles at
Szcezecin in May/Jdune 1996, which ended with prison sentences, German border police
officers, too, were present in the courtroom. Most of the defendants were seized by the
German border police in autumn 1995 and handed over to the Polish border police,
who arrested them and initiated inquiries. The basis for this action was Art. 288 of the
Polish Crimina Code which, in its former Socidist wording, made it a punishable
offence to "leave the Peopl€e's Republic of Poland without permission”, and Art. 276 (in
force since 20 November 1995), which provided for draconian sentences as pendties
for anyone forming a criminad association, a term which aso covers organized assstance
in "unlawfully leaving" the country.22  The German border police officers from the

19 Wolters, Jorg: Aspekte der internationalen polizeilichen Zusammenarbeit in Ost- und
Westeuropa.  In: Europa der durchlassigen Grenzen. Schriftenreihe der Polizei-
Fuhrungsakademie 1/1997, p. 33. The above remarks must be qualified to the extent that
sovereignty, cultural and language problems are still the major obstacles to the development of
such cooperation.

20 Mark. Oderzeitung, 18 September 1996; Tagesspiegel, 20 September 1996; Méark. Oderzeitung, 20
September 1996; Der Spiegel, 17 February 1997; Stuttgarter Zeitung, 18 March 1997

21 press office of Germany's Minister of the Interior: Das Bundesministerium des Innern
informiert, Warsaw, 10 April 1997

22 The subject of the trial before the Third Criminal Division of the district court in Szczecin
involved some everyday travel by friends, children and grandchildren of the "guest worker"
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Locknitz border police ingpectorate - the same agency that had seized the defendants -
confirmed that the prosecution in Szczecin was a product of German border police
investigations.23

In the course of multilateral police cooperation, Europol - created from the former
European Drugs Unit (EDU) in The Hague - have dready had "project teams' with an
international composition playing an active role in combaiting refugees. These "teams'
draw up drategic andyses and carry out concrete investigations in Eastern Europe as
wdl directed againg so-cdled organized crime in the fidd of "illegd immigration’.
Investigations and "measures’ taken by the EDU againgt a group of Indian refugees,
who were seeking to reach the West via Eastern Europe and had no connection &t all
with drug trafficking, recently led to 22 detentions24 These EDU operations are illegdl.
In recent months, they have attracted parliamentary criticism as well, snce they have no
datutory bases whatsoever. Findly, there is the press rdease announcing a trilaterd
border guard and police coordination group involving Germany, Poland and Ukraine,
which is said to have started work in early 1996.25 This group was cdled into being in
order to coordinate "operations againg illega migration from East to West". No details
are available about the frequency of their meetings or about their actud jurisdiction.

4. Police Raids in Poland

Roughly since 1996, there have been pinpointed searches for organized refugee groups
in Central and Eastern Europe.

At about the same time as the above Warsaw conferences, extensive operations were
undertaken by the Polish police and border guards. the arrest of Romanian Romany
people, the media-effective burning of their huts and belongings in the middle of Warsaw
and their subsequent deportation in July 199626 launched a series of house searches
directed mainly againgt people from Asan countries. Simultaneoudy, there was a
change in the detention procedures at the eastern Polish frontier, with those arrested
being threatened more and more often with direct deportation. As suggested by the
detigics many refugees immediatdly filed asylum gpplications. In August aone, the
number of applications legpt to 70027 - nearly as many as had been recorded in awhole
year until then. From 18 September 1996 on, extensive house searches were carried
out in Warsaw suburbs, where refugees in trangt had been temporarily housed. Even
more extensive operations by police and border guards - ending with atotal of 400 to
500 detentions - took place in Wola Przypkowska near Tarczyn on 18 September
1996, in Lomianki on 21 September 1996, Lgjski near Legionowo on 28 September

generation now at home in Germany from the former Y ugoslavia. Shuttling between Skopje and
Berlin, between Pristina and Hanover had never been a problem for the young people, until
1992, when compulsory visas were introduced for staysin Germany.

23 See Frankfurter Rundschau, 5 July 1996, article "Statt Stempel im PaR Abschiebung in den
Knast"

24 Storbeck, Jiurgen: Entwicklungstendenzen bei Europol. In: Europa der durchldssigen
Grenzen. Schriftenreihe der Polizei-Fuhrungsakademie 1/1997, p. 85

25 New Europe, 15 October 1995

26 polityka, 27 July 1996

27 Ministry of the Interior and Administration, Department for Migration and Refugee Affairs:
Asylum Seekers in Poland. (The Number of Decisions, Countries of Origin.) Unofficial
Estimate. Manuscript. Regional seminar on illegal migration, organized by the IOM Helsinki,
Kiev, 27 to 29 January 1997.
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1996, and at the Legionowo railway station on 30 September 1996.28 Apart from a
few exceptions, the state authorities no longer accepted asylum gpplications - as we
were able to establish later - or they mided the detainees asto their gpplications.

Still, people from other continents do not yet generdly have to reckon with checks on
city streets, in subways, buses and trains, on construction sites or at other workplaces.

The police raids, which continued after those in September, have their obvious focus on
the above Warsaw suburbs. They mainly target Romany people and people from other
continents.  In trangt, the latter are often dependent on commercia escape agents,

which is one more reason why they are targeted more quickly by internationa searches.

Unlike these specificaly endangered groups, Eastern European commuter migrants do
not have to reckon with checks, let done sanctions. They may enter legdly or quasi-

legdly - CIS nationas do not require a visa to enter Poland, but do need an "invitation"
which can be bought on the black market - and if they exceed their legd length of say,

this type of illegdity is no great problem for them: The economic importance of the
migrants and the hundreds of thousands of smdl traders, who mostly come via Ukraine
to Warsaw and the huge market a the Dziesciolecia stadium, was mentioned in our first
FFM number dready. The present Stuation in Poland may be summed up briefly as
follows, therefore: In our view, the September raids in the year 1996 show that the
Polish government, in the aftermath of the internationd Warsaw conferences, is seeking
to demondrate its ability to act in combetting the illegdized trangt of refugees. All the
same, it is il agood way short of full ground coverage or dragnet-like practices. Such
measures do not fit into economic policy caculations yet and, in view of the mentdity of
date and society in Poland, cannot be feasbly based on the "German modd" in the
foreseeable future.

5. Normal detention and custody pending deportation in Poland

The news of the 1996 September raids prompted us to take stock of the detention
dtuation as it affects refugees in Poland. The following circumstances can lead to
people being taken into custody at present:

searches by police or border guardsin resdentid areas

checksin areas near borders (illegal border crossing)2°

redeportation from Germany, handover of refugeesto Polish border guards

Cugtody can be followed by completely different measures taken by the police or
prosecutl ng authorities:
unconditiond relesse
release with an "adminidrative visa' samped in the passport (order to leave the
country)
deportation or trangt deportation by border guards to an Eastern European
neighbour within 48 hours
custody pending deportation, followed by deportation or release
detention awating trid, crimind proceedings, imprisonment for illegd border
crossing?0

28 Warsaw Voice, 29 September 1996; Gazeta Wyborcza, 1 October 1996; Gazeta Stoleczna, 1
October 1996; Wprost, 6 October 1996.

29 Spme 15,000 people were seized because of illegal border crossing in 1996.
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The decisons taken by specific authorities often look arbitrary. Asarule, expressing a
desire to apply for asylum is no protection against custody. Sometimes, the decison on
custody or release is taken againg the background of tactica investigations. In our vigits
to prisons or units for people kept in custody pending deportation, we noted that
Southern Europeans tend to be confronted with the construct of organized crime,
whereas custody pending deportation gppears to be the fate mainly of refugees from
other continents.

At present, there are 25 units for people kept in custody pending deportation with 425
places, congruction being financed by the German government.31  Since September
1995, legal32 and de facto preconditions have been in place for max. three months
custody pending deportation, and full use has been made of the custody option since the
police raids in September 1996. Four of these custody units are operated by border
guards;33 and 20 by digtrict police forcesin their main buildings34 There is one specid
deportation prison ("Guarded Camp") situated near the Warsaw airport a Lesznowola
near Grojec, managed by the Radom digtrict police.

Since October 1996, FFM gaff have visited some 170 people held in custody pending
deportation, viz. in Elblag, Konin, Pila and Lesznowola, and we published the reports
on the custody Stuation in the first three of these centres on 11 November 1996 (see
below). Lesznowola, in view of its proximity to Warsaw arport, is a specid
deportation prison and is described briefly in what follows. Located on the guarded
terrain surrounded by a three-metre-high fence are two renovated former barrack
buildings (cost of the converson: DM 1.5 million), in which 150 people are being
housed at present. As a guarded camp, Lesznowola is considered by the letter of the
law governing diens to be a softer form of custody pending deportation. In redity, this
means that pregnant women and nursing mothers, too, as well as children accompanying
their parents are detained there. Detainees report that the prison regime is very
redrictive.  Although the prisoners have freedom of movement indde the building,
access to the courtyard is confined to one hour a day. This is a mgor problem

30 We researched the situation in the prisons of Stargard Szczecinski, Goleniéw and Kamien
Pomorski. The sentences for this offence according to the amended Art. 288 of the Polish
Criminal Code, March 1997, varies between a fine and two years imprisonment and, where a
border is crossed by an organized group, from one month to three years (cf. Gazeta Wyborcza,
26 March 1996). The central crimina records in Poland's Ministry of Justice contain 1,281
convictionsin 1995 under this Article, compared with atotal of 3,994 in the years 1993-95. Since
March 1997, assistance in an illegal border crossing has explicitly been an offence punishable
with three months' to five years imprisonment. For commercial assistance from an escape agent
(asaregular source of income) the sentenceisoneto 10 years.

31 See answer of the Federal government to a Minor Interpellation in the Bundestag by the
member Ulla Jelpke, Printed Paper 13/6030 dated 21 November 1996.

32 Art. 16.1 of the Poland's Foreigners Act, as amended on 24 March 1995 (in force since
September 1995), provides for custody pending deportation: If it provesimpossible to transport
a foreigner directly to the border, and if there are reasonable grounds for fearing that the
foreigner might escape execution of the deportation arrangements, the public prosecutor may
order detention in a guarded camp until the decision can be implemented. Art. 16.2: If there are
reasonable grounds for fearing that the foreigner will not submit to the internal rules and
arrangements of the guarded camp, he can be held in custody pending deportation until the
decision on deportation can be implemented.

33 |n Jelenia Gra, Nowy Scz, Szczecin and Wabrzych.

34 |n Biaa Podlaska, Bielsko-Biala, Chem, Elblag, Gdansk, Jaworzno, Katowice, Konin, Lublin,
Nowy Scz, Opole, Ostrolek, Pila, Piotrkéw, Trybunalski, Suwaki, Torun, Tychy, Warszawa |,
Warszawalll, Wroclaw.
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particularly for families with children. There are no fadilities for individua cooking, and

gadiric and intestina disorders are common.

In genera, prisoners who apply for asylum when or after they are taken into custody
have no written evidence of their application, so that they must fear deportation. On our

vigts, the police officers who had custody of the detainees we visited produced ligts of
detainees with a specid column indicating whether a particular detainee was an asylum

seeker or not. With few exceptions, they were listed explicitly as non-asylum seekers -

athough the questioned prisoners themsdves believed that they had filed an gpplication.

Since the Polish authorities were unwilling to give any explanations for this contradiction
in spite of severd requests, we resolved to go public with a detailed report on the
impact of Fortress Europe on Poland and about the Stuation in the deportation prisons
we vidted. The following excerpts may be quoted from the statement published on the
occasion of the press conference that the FFM held with Claudia Roth and Ulla Jepke
in Bonn on 11 November 1996:

"On 16 and 17 October, we were able to vidt a total of 122 people held in custody
pending deportation in three Polish deportation units (Konin, Pila and Elblag). We
gooke with them for a tota of 17 hours without the presence of the police

Summearized, the Stuation was as follows:

"1. All 122 detainees were men from Adan countries (Bangladesh, Afghanistan,

Pakistan, India, Sri Lanka - one exception: a detainee from Liberia). 101 of those
visted were detained in amgjor raid carried out near Warsaw on 18/19 September. 21
of those visted had been deported from Germany by the German border police in

accordance with the readmission agreement.

"2. According to the police agencies in charge, only six of the 122 detainees had a
posshility of filing an goplication for asylum (three Tamils two Afghans and one

Liberian), dthough dl 122 assumed that they had filed an gpplication. The trandators
present during the 5- to 15-minute interrogations a the public prosecutor's office had

presented an order for custody pending deportation written in Polish, stating that this

was in fact an goplication for asylum [...]. The fact that we heard such accounts in

severd deportation units that agreed even in details suggedts that the refugees were
being mided by the Sate agencies.

"3. None of the detainees was aware of the nature of the detention (custody pending

deportation). Nobody had notified them of their rights and protest options. No clergy

or support organizations are available to look after them. Apart from the wardens, there
ae no contacts with Polish naionds. The police agencies in charge have no

interpreters.

"4. Beddes the public prosecutor's offices, respongbility for the prison situation lies with
the Warsaw Refugee and Migration Office.  This is the Polish office that accepts,

processes and decides on applications for asylum [...]. By the time of our visit, no

representatives of this office had been in touch with the detainees at the deportation units
we vigted.

"5. Nor had the UNHCR, which has an office Warsaw, been seen in the deportation
units we vidted, athough many of the refugees had sent letters to the organization asking

for help. Owing to incomplete addresses, some of these letters were returned to

sender."

Following the press conference, representatives of the Warsaw Refugee and Migration
Office announced that the detainees we interviewed would be included in their ligts as
asylum seekers.  Asfar asthe FFM was able to find out, the visited detainees were st
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free in December 1996 or transferred to refugee facilities after the expiry of three
months custody.

On a later vidt to detainees in Lesznowola, too, we encountered Similar contradictions
as regards their applications for asylum. However, very shortly after our vist, there was
an asylum hearing for the detainees we had vigted.

It must be added that detainees redeported to Poland from Germany spoke of
infringements by the German border police. They had been threatened because they
were unable to state which countries they had travelled through. For the border guards,
such facts are important, snce they enable them to redeport the refugees to Poland or
the Czech Republic in accordance with third-gtate arrangements. One detainee told us
during our vidgt to Fila on 17 October 1996: "We were arested in Germany on 17
September [1996], and were in Poland on 20 September. [...] They [the border
guards] wanted to know where we had come from and what route we had taken. | told
them that we had come with seven people in a truck. They asked whether we had
crossed ariver. | answered that | hadn't seen any river. Then they wanted meto Sgn a
piece of paper. They said it waswhat | had stated. | couldn't read it, because it wasin
your language. | said that | didn't know what was written there. They then threatened
to beat meif | didn't sgn. [...] One officer came with the holy book of the Mudims and
sad | was to swear on the Koran that | had told the truth.”

6. Readmisson agreementsand deportations from Poland

The Polish government has concluded readmisson agreements with the following
Centrd and Eastern European countries. Belarus, Bulgaria, Croatia, Czech Republic,
Hungary, Moldova, Romania, Sovakiaand Ukraine. These agreements enable not only
"one's own" nationals to be taken back if they have been seized in Poland without a
residence permit, but also citizens of third states who trave through those countries and
then through Poland as trangt countries3> In Lithuanias case, the redeportations are
caried out on the bass of tregties governing "good neighbourliness and friendly
relations’. In spite of the deportation and redeportation practice from Poland to its
eagtern neighbours, Polish laws do not yet contain the new Schengen legd termini "safe
third country” and "manifestly unfounded” gpplications for asylum. Only when the new
Polish Foreigners Act is passed - it may come into force on 1 January 1998 - will
Ukraine become a so-cdled safe third country for Poland, athough the Ukrainian
government has not signed the Geneva Convention. Domino deportations, dready a
redity - from Germany via Poland to Ukraine - will then have a solid legd basis in
Poland.

To ensure smooth deportation processes, regiond cooperation agreements are being
concluded between minidtries of the interior, so that there are direct lines of
communications between neighbouring border police forces:36

In 1996, 3,285 people were deported from Poland, i.e. 53 % more than in 1995. 306
people were taken by plane directly to thelr various countries of origin.3” In 1996,

35 Only the Polish-Bulgarian agreement does not provide for citizens of third states to be
readmitted. See Kaczyski: Readmission agreements concluded by Poland. In: Polish-German
Seminar on International Law. Cracow. 4- 10 May 1997.

36 Cf. the Antimigration Convention between Poland and Ukraine dated 4 October 1996.

37 These and the following data from: Polish Border Guards: Chosen Topics on Combatting I1legal
Migration by the Polish Border Guards. Background paper. Manuscript. Regional seminar on
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Polish border guards deported 1,860 people to Ukraine, viz. 484 Ukrainians and 1,376
people from other countries.38

In 1996, one third of dl refugees redeported by the German police guards to Poland
who had used Poland as atrangt country during their flight (third-state nationals) were
again redeported by the Polish authorities to Poland's eastern neighbours or via Warsaw
arport to their countries of origin, most of them within 48 hours of being arrested®® -
after 48 hours they would have had to be produced to the public prosecutor's office in
order to have their detention extended.

On 27 June 1997, there was a serious accident in one of these rgpid domino
deportations. A Polish police bus that had taken 17 refugees from Germany's border
police was involved in an accident near Ropczyce in Rzeszow didrict after a 14-hour
non-stop trip from the German border in the direction of Ukraine. The driver,
goparently suffering from fatigue, |eft the road. Two refugees died, and most of the rest
were injured by loose meta braces on the loading surface. The bus was a truck fitted
out with make-shift benches40

A further one third of al people from other countries redeported by the German border
police to Poland succeeded in filing an gpplication for asylum in Poland: 1,391 refugees
expressed their wish to apply for asylum directly to the Polish border guards, and 305
to the authorities in charge in Warsaw. The fate of the remaining one third redeported
by the German border police to Poland is unknown. The figures avalable from the
authorities for the year 1996%1 suggest what happened, e.g., to the Armenians and
Moldovians following their arest: 1,010 Armenians were seized in Poland on the
grounds of having illegally crossed a border (682 following redeportation by the German
border police, 328 in a wave of arrests by the Polish border police). 87 were refused
asylum in Poland; only four were recognized; 130 went underground during the
proceedings. 15 Armenians were deported to Belarus, 75 to Ukraine. 1,067
Moldovians were seized on the grounds of having illegally crossed a border (848 after
redeportation by Germany's border police, 219 in a wave of arests by the Polish
border guards). One refugee was granted asylum; 14 went underground during the
asylum proceedings, 442 were deported to Ukraine. The fates of these domino
deportations can be traced using the satistica materia for refugees from more than one
dozen different countries of origin.

illegal migration, organized by IOM Helsinki, Kiev, 27 to 28 January 1997 - Direct deportations to
the various countries of origin by plane: India: 171; Bangladesh: 49; China: 44; Turkey: 16.
Smaller groups were deported to other countries.

38 Of this total, 442 came from Romania, 349 from Moldova, 168 from Bulgaria, 59 from China, 75
from Armenia, 22 from the Russian Federation, 20 from Turkey, 17 from Azerbaijan, 15 from Irag,
209 from other countries.

39 9,655 persons were redeported to Poland by German border guards in 1996. Of this total, 4,848
were so-called third-state nationals from Germany and 61 third-state nationals who were first
deported from other countries to Germany and then further redeported to Poland. The Polish
border police applied for administrative visafrom the district in charge against 1,769 of the 4,848
redeported persons, i.e. an expulsion, and produced 602 redeportees to the public prosecutor's
office for the purpose of pronouncing custody pending deportation. The Polish authorities
redeported a total of 1,453 of the 4,848 redeportees. The largest group of the redeportees from
the Federal Republic of Germany in 1996 were people from Moldova (848), followed by
Armenians, then Afghans and refugees from Sri Lanka.

40 Gazeta Wyborzca, 28 June 1997; Rzeczpospolita, 28 June 1997

41 Polish Border Guards, op. cit., and Ministry of the Interior, Office for Migration and Refugee
Affairs: Poland: Statistical Dataon Migration 1990-1996. Warsaw, May 1996.



